——

e

THE

WILMINGTON, N. C...

BA'I'-l_'ﬂl:)A_"-l', JANUARY 33, 1870.

To Unbosom IIimsclf,

Judge Jerry Black, who was Mr. Da
chanan’s Attorney General and Secretary
of State after (General Cass’s resignation
of that oftice, is preparing a statement,
which will be made public in a few days,
giving & history of the occurrences from
November to the 4th of March preceding
Mr. Linecoln's inauguration, concerning
the action of the administration, in its
endeavors to reinforce Fort Sumter, and
the position which he and the late Edwin
M. Stanton maintained regarding that
matter. He will make known a portion of
the secret liistory of that period, which
will, of conrse, be interesting.

The Fifteenthh Amendment.

Twenty live States have now ratified the
Fifteentl Amendment. Texas is required
to do so before she will be admitted into
the Union- so too will Georgia. So that
but one State will remain to make the
required number. Ohio probably ratified
the Amendment yesterday. DBat New
York has withdrawn its assent. If this
action is recoguized there must be still
another State added to those ratifying the
Amendment. [f it hscomes ncoessary,
Teunersee can and will be taken in hand
as (Reorgia Las been, and by this means the
consent of the governed will bave been ob-

tained woleas volens to the proposed
Amendment. Hail Columbia ! Land of the
Free!!

I'he Poor Needle-Women.

It is stated that there are fifty thousand

women in New York city who are attempt-
ing to keep off starvation with the little
point of aneedle, and whose wages do rot
average half a dollar a day, while many,
by twelve or fourteen hours’ work, do not
make more than twelve cents. Is not this
exaggerating a little ? If 1t be troe, itis
a terrible tale of suffering which should
evoke the sympathies of all the benevolent-
minded people of the country. The right
of womsan to work and her right to be
paid the worth of that work is undenied ;
and though it may be argued by some
Rhat other so-called rights, as suffrage, &o.,
are necessary to secure this, yet it is cer-
tain that those most prominently urging
the ballot for women are not such as we
would expect to do any real work, that is
to engage in any usciul or practiecal calling.
This class is of the genus politician, who
wonld live by the labor of others.

Opernttons of (he ' Ring."

We give editorial prominence to the

following article from the Raleigh Sentinel,
to let our people see something of the op-
erations of ** the Ring,” and to explain the
reason tho friends of *‘the Ring ™ voted

for the Ilesolution instructing the Treasur.
er not to pay any more interest due on the
“ Special Tax Bonds.”
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ceived not only as becomes the mournful
occasion but with respect due to the dis-
tinguished soldier and Christain gentle-
man.

How much the asperitics anC prejadices
of war could de softened, and how much
good feeling engendered between the sec-
tions by displaying to the representative
men of the South that spirit of kindness
and consideration due from and to citizens
of a common country.

Heconstruction ”al' Massachusectts,

A petition has been forwarded to Hon.

S. 8. Cox, member of Congress from New
York, signed by numerons citizens of Mas-
sachusetts, praying that their State be re-
manded to a territorial government for its
treasonable course in 1842, its unrepubli-
can denying of the right of suffrage to
those who cannot read or write, and for
its connection with the Hartford Conven-
tion. Mr. Cox has presented the petition
to Congress.
There is no part of the Union so much
needs reconstruction as New England; bat
as sbe at present, through her bome rep-
resentatives and her carpet-baggers from
the South, rules the country, we cannot
expect to see justice meeted out to her;
but after the census returns of this year
are received, and the sceptre passes from
the Eastern States, we may expect to see
that seciion taken in hand, for when leg-
islation is directed for the benefit of
the whole counntry, and not controlled
in the iuterests of the monopolies of New
England, they will be sure to kick up a
fuss, forgetting that they live under the
best government the world ever saw.

Term of General Assembly,
We publish elsewhere the late opinion

Dick concurs, in regaad to the tenure-of-
office of the members of the present Gen-
eral Assembly. He bases his opinion that
there must be an election for members of
the Legislatuare upon substantially the
same grounds advanced by the JoURNAL in
the several articles which have appeared
im these columns, and justifies his action

in giving his opinion at the request of the

General Assembly upon the precedent set
in the action of the Supreme Court in the
contested election case of Berry and Wad-
dell, in 1849, to which we referred and
from which we quoted.

We suppose if there was one sensible

of the present General Assembly contin-
ued in office uniil 1872, this very clear ar-
gument of Judge PramrsoN would satisfy
him of his error. In looking calmly and
dispassionately at the two clauses of the
Constitution which relate Lo the tenure-of-
office of the members of the first Logisla-
ture elccted thereunder, and see how re-
pugnant they are to each other, it does
seem that either Judge Tourgee says truly
in declaring that one was so worded pur-
posely to permit the members to hold over
by =& nicely constructed fraud, by a collu-

honest, capable and trastworthy men con-
trolled its affairs. Yet such is the sum
expended last year by our city officials.
Can there be any sarprise that our bonds,
bearing six per cent. interest 1t gold,
should not command more than eventy
cents in the dollar in enrreney. There
can be no prosperity for State, county or
city, until extravaguuce aud corruption in
their administrations shall ceunse.

It seems that Craven county has become
a victim to the ignorant and dishonest
Radicalism which governs it, and reaps its
reward in the following manuver, as we learn
from the organ of Radicalism in Newbern,
the ZTimes :

“Judge Thomas discharged the jury drawn for
attendance on the present term of the Buperior
Oourt, because they did not wish to take
‘county seript,” it not being negotiable. The
Judge ordered a jury from the city who can serve
and board at home.”

How rapidly and how well is Radiealism
doing its damning werk of destruetion.
Like the poisonous Upas, nothing flom-
ishes under the inflaence of its deleterious
shade.

Northern Demn_:_rl.ls and Southernm Radl-

eals.

Upon the same day there were presented
similar scenes in Albany, New York, and
Atlanta, Georgia, the Capitals respectively
of those two States. Similar and yet how
difisrent. In Albany the mcmbers of the
General Assembly, elected by the free peo-
ple of the Empire State, unde: laws and
regulations adopted by themselves, met
together as the representatives of a free
people. No foderal soldier was present
unless as a spectator. The sword was
powerless in ihe presence of the represen-
tatives of the civil anthority. Each House
is the judge of the qualifications of its own
members and sits upon its own adjourn-

of Chief Justice PEARsON, in which Justice| pant

In Atlanta also the members of the Gen-
eral Assembly of the Empire State of the
South met ou the same day. ‘Yhites and
blacks, honest men and convicted rogues,
citizens and vagrants came together by the
orders of a Federal General. Over the
Hall in which they sat floated the ‘‘flag of
the Country,” not as the emblem of the
*“ land of the free and the home of the
brave,” but the esignia of the military
power of the government. The city re-
sounded with the tramp of Federal sol-
diery, and bright bayonets bristled threat-
ningly before the eyes of these fettered
legislators. Military Commissions sit in

men in the State who honestly believed | judgment upon the qualifications of mem-
that under the Constitution the members| j,or5 of both Houses,

and they assemble
and adjourn by order of the Military Com-
mander.

Such is Republican government uuder
Democratic control, and such is Republi
can government under Radical control. —
One embraces the embodiment of a gov-
ernment resting on the consent of the
governed ; the other is the shadow of Ty-
ranny and Military Despotism,

The opinions which emanate from these
two representatives of Republican govern-
ment are as different as was their manner
of assembling and organization. From

Says tha Sentinel : About ten days ago |gion between himself, Sweet and Heaton, | 5ne we have the bugle-sound of freedom,
we were informed by o gentleman who |or that he did it himself without confer~| vy ich thrills and inspires the patriot ;
spoke confidently on the subject, that|ence with others. It does seem strange| from the other the mutterings of tyrants
within two weeks from that time, the Rad- | that an article so ambiguous and unneces- | hent upon the destruction of the rights of
ical *“Ring " men in this State would, in |sary could have honestly or accidentally|the people. One proclaims that the Uni-

pursuance of a plan concocted between
them and their co-adjutors in New York,

gotten into the Comnstitution.
We do not think the letters of Justices

ted States is and shall continue to bea
government of the people : the other an—

take steps to repudiate the new special tax | Reape, Ropmax and SETTLE need to be| p,uncesthe death knell of a Representative
bonds of this State. That this would be | published. Judge READE argues to show Democracy. One speaks as the fearless
done as soon as the acorued interest on | that the Constitution forbids him to 8n-| epresentative of a free and honorable

bonds in the hands of certain parties was
paid.
yesterday, verified the prediction.

On yesterday the Legisiature passed a
resolution instruocting the Treasurer not to
pay any more of the interest due on the
special tar bonds, This extraordinary move
is not understood by many ountside of the
*Ring.” 'This is the explanation, briefly:
the * Ring " have used the bonds, and can’t
acconnt for them. This resolution will
have the eflcet, and is so intended by its
real authors, to put the bonds down to five
or ten cenls in the dollar, and now the
“Ring,” in need of the bonds to make up
their accounts, will be able to buy up all
that are needod at the deprociated price
brought about by this resolution ; but few
of the members of the Legislatare under-
stood its purpose, or knew where it came
from. Even its author did not know its
design. However innocent may have been
the intention of the Legislature, this re-
solution is the handiwork of the ** Ring,”
to make money and to save themselves
when the day of reckoning shall come.

If Littlefield and the “Ring' had sold
the bonds held by the Western North Car-
olina Railroad Company, as they are
charged witl: having done, at 50 or 60
cents in the dollar, and used the money
for their own purposes and Florida specu-
lations, they can buy back their bonds
now at b or 10 cents in the dollar, and be
all ready to account for the bonds they have
misapplied, aud realize by the operation
40 or 45 cents in the dollar on millions of
the bonds.

This is ‘wise legislation! At the last
gession they passed bills oppressively tax-
ing the people; the money has been col-
lected, and they now stop the Treasurer
from paying it out! Such legislation is
worthy of Chicken Stevens, Onflee Mayo
and Sleepy Downing. While the action is

self-condemnation by the Legislature, it

will relieve the people of a burden and the
“Ring" from an unpleasant dilems.

The “Ring"” will now be able to buy and
pay for the North Carolina Railroad, which
is the only unfinished business before the
Legislature.

Huorrah for Governor Holden and his
State Printer! Huorrah for the ‘‘Ring”
and the Rogues! God save the State and
help a ruined people!

Gemeral Lee,

The Committee of Invitation have asked
General Lir to attend the funmeral of
Georae Prapopy, and the Trustces of
Washington College, over which he pre-
sides, requested him to comply with the
invitation. The feeling displayed in Mas-
sachusetts, if we can judge by what we
find in the New England papers by the
prospect of General Ler’s visit, is most
gratifying. Should he attend we believe
be will be one of the most honored partici-
pants in the ceremonies, He will bhe re-

swer the question propounded by the Gen-

that the ** Legislative, Executive and Jn-
dicial departments of the Government
shall be forever separate and distinet.”
Justice RobpmMaAN occupies substantially
the same ground., He regards the question
exclasively as a political one, and can never
be made directly or indirectly a legal
question, or a subject of judicial determi-
nation. He attempts to please both wings
of his party by telling one that if they “‘do
hold over, and continue to sit and enact
laws, being de facio, in possession of the
legislative power, and recognized by the
Exzecutive department of the government,
[ know not by what authority the Courts
could refuse to obey your statutes,” and
we guppose if this same body should de-
cide to hold over for twenty years, and
should retain Justice RopMmAN in office and
pay his salary promptly, he could not
possibly see how the Courts or the people
could rid themselves of the usurpers. He
tickles the other by telling the members to
pursue that conrse which they wiay think
the people intended when they were
elected, and that they ought to give the
people the benefit of any doubt they may
have on the subject.

We have previously thought that Jus-
tices Ropyan and Reape do net feel per-
fectly secure of their position in the Radi-
cal party. We have too high an opinion
of their legal abilities to suppose that the
one could write and the other approve the
gilly trash contained in the Homestead de-
cision, had they not been forced to it by
the “ unconscious bias of pressing cireum-
stances,” so facetiously intimated by the
Chief Justice in his dissenting opinion.
We notice that some Judges grow very
jealouns of the dignity and independence
of the Bench when the welfare of their
party is involved, but rush into politics
under the excitements of “ drums and
flags ”” when their party is to be benefited.

Justice BeTTLE does not say much, but
then Justice SerTLE does not know much.
He is personally interested and probably
ought not to give an opinion. If the
present Legislature holds over he expects
Senator AsBorT’'s seat, and it is expecting
too much even of such a patriot as Justice
Serrre to farnish a stick to break his own
head. He ourtly declines to give an
opinion.

‘“ Reaping the Whirlwind.”

It was hardly possible to suppose that
the frands and corruptions which have de-
stroyed the credit of the State should not
also affect that of counties and towns.
Nay, too frequently similar corruptions,

bhave disgraced the administration of Radi-
cal County Commissioners and city Mayors
and Aldermen. What sane man supposes
that it requires one hundred and forty
'thousand <ollars to govern this city, if

and in every instance equal extravagance, | pab

people should speak ; the other blusters

The proceedings in the Legislature | eral Assembly under the general provision | gnq brags as the ignorant and guilty tools

of revolntionists and factionists are wont
to do to hide their ignominy and crime.
One announces its position with the truth-
fulness, force and intelligence which Right
and Justice and Law give their devotees ;
the other shouts with the ignorance and
rage which Wrong and Injustice and Law-
lessness torture their victims.

In Georgia Military Radiealism places
over the Senate for its presiding oflicer as
the exponent of the party and power to
which he owes his official position Benja-
min Conley, who nnder the political pupil-
age of Governor Ballock, the Radical
Congress and Presilent GRAST, announces
by suthority that *‘the GoVIRNMENT HAS
“ pETERMINED that io this Ropublic, which
“js noi, never was, and never can be a
** Democraey—that is, this Republie, Re-
** PUBLICANS sHALL RULE.” We do not
know which most to wonder at, the sublime
literary excellence of the extraect, its im.
perial impudence or its politieal signifi-
ecance. It means, if it means anything,
that President Grant and Congress, for
they constitute ‘‘the Government” in the
vocabulary of Radicalism, have determ-
ined that the people shall no longer con-
trol the (Government; that elections, if
permitted in order to go through the forms
prescribed by the Constitution, shall be
controlled by the Ames’ and Reynolds’ of
the United States army. It means that
“‘Republicans shall rale,” peacefully if pos-
sible, but forcibly if they must.

In New York a Representative Democ-
racy elects as the speaker of the House
Mr. Hircmumax, who, as if by intaition,
replies to the imperial threat of this min-
ion of tyranny, and every true heartin the
country echoes a response to his words of
patriotism and warning. 1i might be well

men, who now rule the country and threat-
en the very life of liberty to heed the
words. Says Mr. Speaker Hrroamax :

We find Congrees centralizing in itself all
the powers of the governmen:, executive and
judicial, as well a8 legislative; and the
which the fathers of the Republio apprehended
a8 & possibility are already upon ns as an exist-
ing fact. The separation and ce of
the several powers of the government were re-

e framers of the constitution as the
ooly guarantee of the liberties of the people.—
The 1 lative authority at Washingten has
broken down, step by step. the wers of the
Supreme Court of the United 80 that
Oongress jhas become olamipotent. Without
question as to constitutionaliiy of its acts,amend-
ments to the constitation surrendered to Con-
gress, powers eseential to the States for the
maintenance of Bepublican government and the
liberties of tho people, are enforoed by mili
authority and Btates are created, duﬁoyod,ﬂ
re-created accdordingly as they submit to or op-

spiring to grasp and control thi n%m..om:

a body of men elected fora iod
and maintaining their seat of mm &fmt

& from the great body th X
m of 'rlr:sud: change th: um&m

for the political freebooters and highway- | 58T

| .
of vur government, perpetuate themscives in
anthority, and set the people at deflance. It
will be one of your first duties to consider whether
the Btate of New York will consent to this usur-

cannot continue while the power ias in the hands
'of the people. They must and will be speedly
| remedied. Dul the swrrewder of the whole sul-
jretaof sugfrage (o a centralized power at  Wash-
ington, whick will merely have lo decree the re-
| su Lof an eection as perpe'waliny them as the
gover onent, wihowl question or redress, will
never be sulmi ted to by the people. When would
such usurpers decres themselves out of power ?—
It has been said that a Btate cannot withdraw its
consent to suach an amendment once given, how-
ever inconsiderately, even thongh the requisite
namber may not be obtained for a century. This
cannot be. l.et New York, when the roll of Btates
is czlled, announce that she dces not consent to
the amendment:; and leit Congresa count her as
consenting if it dare.

HORTIOULTURAL AND POMOLOGICAL. —A
meeting of gentlemen desirous of forming
an Horticanltural and Pomological Bociety
for this section was held in the office of
the President of the First National Bank
in this city yesterday afternoon. FPres-
ent—QOol. W. L. Steele, of Richmond ;
Col. T. S. Memory and Capt. J. W. Ellis,
of Colambus ; Col. Jno. D. Taylor, of
Brunswick; Louais Froelich, of Daplin; L.
A. Hart and Dr. W. W. Lane, of New
Hanover.

Col. Steele was called to the Chair and
Qapt. Ellis reqaested to act as Secretary.
On motion of Col. Teylor a committee
of five was appointed to draft a constifu-
tion and plan of organization. This com-
mittee was made to consist of Cols. Steelg,
Memory and Taylor, Dr. Lane and Mr.
Hart.

Each gentleman present was constituted
& committee to extend an invitaticn to all
parties interested to attend the next meet-
ing, which is to be called by the Chair-
man.

On motion the meeting adjourned, afier
having sampled some excellent wine ex-
hibited by Mr. Froelich.

Daily Journal 22d.

CarE FEAR AGRICULTURAL ASSOCIATION.—
At a meeting of the Executive Committee
of this Association last night eleven mem-
bers were present, Col. S. L. Fremont, the
President, in the Chair.

The salary of the General Secretary was
fixed at $200. [The duties of this officer
include those of Corresponding Secretary
and General Superintendent.

Major J. A. Engelhard was elected to
this position by acclamation, on motion of
Dr. 8. 8. Satchwell.

A special committee of three on Pabli-
cation was appointed, consisting of Cols.
W. L. DeRosset and W. L. Smith and
Dr. 8. 8. Satechwell. This committee have
in eharge the publication of a psmphlet
vontaining the proceedings at the late
Fair, meetings, essays, ete., and are to de-
cide as to what shall be published.

Msjs. J. A. Engelhard and J. C. Mann
were appointed a committee to prepare a
design and vicws for the Diploma of the
Association,

The President was requested to submit
at the next regular meeting a plan for the
sub-division of the members of the Execu-
tive Committee for different branches of
duty.

The Treasurer was aathorized to borrow
$3.000 from time to time in snoh sums as
the necessities of the Association may de-
mand.

The Sacretary was directed to request
Railroad and Steamboat Companies to
pass the members of the Executive Com-
mittec to and from monthly meetings.

The second Friday of each month was
selected as the occasion for the regular
meetings of the Committee.

The Secretary was directed to apply for

the use of the Chamber of Commerce Hall
for the meetings of the Committee.

On motion the meeting adjourned.
Daily Jowrnal 22d.
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[ Abuses of the elective franchise in localities

A}

Tar Crerks of the Superior Courts in
this State held a convention in Raleigh
last week,and formed a permanent organi-
zation for the purpose of ensuring a sys-
tematic procedure in the various counties,
and for mutnal protection.

The following are the oflicers elected for
the ensuing year:
President—J. C. Mann,
ver.

Viece President—I. E, West, of Craven.
Treasurer—A. Clapp, of Gailford.
Secretary—G. J. Robinson, of Wayne.
Council of Administration—Messrs. Os-
born, of Mecklenburg ; Albright, of Ala-
mance; Gregory, of Halifax; Summers of
Iredell; and Betts, of Graunville.

Labor in the SBouth_ _Letter from Gen, Lee,

The following letter from General Rob-
ert E. Lee was lately addressed to Colonel
Thomas H. Ellis, president of the Virginia
Immigration Society :

LEeExINGTON, Va., 30th Dec., 18G9,

My Dear Sir:—The gquestion of sapply-
ing labor to the Sonth 1s one of vital im-
portance, in which all classes are concern-
ed, and particularly the agrienlturist, inas-
much as regnlar aud constant work is more
necessary to his prosperity than in most
of the other industrial pursaits. I believe
this ean only be secured by the introdne-
tion of a respectable class of laborers from
Europe; for although iemporary benefit
might be derived from importation c¢f the
Chinese and Japanese, it would result, I
fear, in eventual injary to the country and
her institutions. We not only want reli-
able laborers, but good ecitizens, whose in-
terests and feelings would be in unison
with our own.

State immigration socisties, composed
of men prompted by the patriotio motive
of benefitting the country, would accom-
plish this object better than by any other
mode. By introdueingworthy immigrants,
providing for their comfort and security
on arrival, and assisting them when neces-
to their new homes, a sufficient sup-
ply of honest, steady, willing men wonld
soon be .

I believe experience has proved that the
gmu’oe of amploying entire families pro—

uces more contentment and permanency
among them, and where a number are col-
lected into a community upon neighbor-
ing farms they are better satisfied and give
greater satisfaction.
I am glad to find that this impor-
tant subject is claiming your attention,
and I hope that the Virginia Immigration
Society may be able to adopt a plan for
prozuring for the State and such others as
may co-operate with her, a regular supply
of y, healthy immigrants.
Your plan of providing a depot within
our borders, where they can be received
on landing upon our shores, and where
their necessary wants can be supplied, is
eminently wise, and in my opinion, neces-
sary; and I should rejoice to see a plan in
sucocessful operation calounlated to elop
the wealth and to promote the prosperity
of the Bouth.
I have been and still am an advocate of
Eugropean immigration, but do not see in
what other way I can aid it.
With much zegard, your obedient ser-

vant,
R, E, LEx.

of New Hano-

TERM OF GENEHRAL ASSEMEBLY,

— —

OPINION OF CHIEF JUSTICE PEARSON.

StatE oF NorTH CAROLINA, (
SvereMe Covurnr,
Raleigh, Jan. 10th, 1870. )

To the Honorable Tod R, Caldwell, Lieuten-
ant Governor, cx officio President of the
Senate, and the Honorable Jo. W. Holden,
Speaker of the House of Representatives :
The joint resciution of the Senate and

House of Representatives, requesting the

Justices of the Supreme Court, in snb-

stance, to give their opinions as to the

terms of the present members of the Gen-
eral Assembly, that is, according to the

rovisions of the Oonstitution do they
ﬁold their seats until the first Thursday in

August 1872, or are other members, to be

elected on the first Thursday in August

1870 ?—has received full consideration.
The question is more easy of solution

now, when it can be treated as a dry mat-

ter of comstitutional law, than it might be
hereafter when complicated with collateral
considerations. Shonld the General As-
sembly, for the two years referred to, be
composed of new members, and it turns
out that the body ought to have been com-

osed of the present members, there will

e a state of confusion. On the other
hand, should the General Assembly, for
the two years referred to, be composed of
the present members, and it tuarns ont that
the body ought tc have been composed of
new members, there will be the like con-
fusion ; so it is of importance to have the
matter settled at the ontset,

A preliminary question presented itself
—do the constitutional duaties of the Jus:-
tices forbid a compliance with this request
of the General Assembly ?

I am relieved from all doubt by the pre-
ocedent in the matter of Waddell zs. Berry,
9 Iredell’s reports, appendix—which is in
point. There the right to a seat in the
Senate was contested and the Judges of the
Supreme Court, at the request of the Sen-
ate, expressed opinions not as a Cour! but
a8 Judges, as to the right of certain ociti-
zens to vote ; and this action of the Judges
is put on the ground that the main pur-
pose being to determine the right to a seat
in the Senate, although ¢‘ not an act of of-
ficial obligation the Judges deemed it a
duty of courtesy and respect ’ to comply
with the request. Here the main and only
purpose is to aid the General Assembly to
determine the right to all of the seats in
both Houses. So the question is of the
same character and of much greater mag-
nitade. The action of the Judges of the
Supreme Court in giving an opinion on
the meaning of the word ¢ c¢rime,” at the
request of Governor Worth, is slso a pre-
cedent in point. (See ‘‘In the matter of
Hughes, Phillips’ Reports, (4.”) The ac-
tion of the Justices of this Court in de-
clining to express an opinion, at the re-
quest of the General Assembly, in regard
to a Homestead Act, affecting pre-existing
debts, is not relevant to the subject now
under consideration, for it is puat on the
ground that the question involved ** the
rights of property,” and *‘‘would in all
probability come before the Court for de-—

cision,” and the Justices were of opinion |

that their consticutional duties did not per-
mit them to prejudge it.

The Constitution fixes the terms of office
as a general and fundamental principle—
that is to say—of the (Rovernor four years
—of the Justices of the Supreme Court, (I
confine myself to these to avoid pr lixity)
eight years—of the members of the Gen
eral Assembly two years. Whoever alleges
an exception to this grneral principle muast
assume the burtlien vi proving it. 1. In
regard to the Governor, justices and mem-
bers, elected at the first clection, a reason
appears on the face of the instrument for
makifng an exception to the extent of ad-
ding a few months to the beginning of the
terms, This election was ordained to be
held “‘when the vote shall be taken on the
ratification of the Constitution.” whick
wounld be more than two years before the
first regular election, and il was necessary
to add some time to the beginning of these
terms, to make the subsequent terms fit in
and run on smoothly. So this exesption
is admitied.

2. In regard fo the Governor, a reason
appears on tbe face of the iustrament, for
also adding from August to the first day of
January nexi ensuing, to the end of this
term—his successor is not to be inangura-
ted until that day, So this exception is
admitted.

S. In regard to the Justices of the Bu-
preme Court, no reason appears on the
face of the instrament for making an ex-
ception by also adding two years to the
eud of their terms—and in the absence of
a reason, it will reqnire words so plain and
positive as to admit of no other reasonable
construction, tc have that effect—Article
4, section 32, of the Constitution, is relied
on :

“‘The officers elected at the first election
held under this Constitution shall hold
their offices for the terms prescribed for
them respectively, next ensuing after the
next regular election for members of the
General Assembly. Dat their terms shall
begin upon the approval of this Constita-
tion by the OCongress of the United
States.”

The next regular clection for members
of the General Assembly is to be heid on
the first Thursday in August, 1370—
Article 11, section 29. 8o the Justices are
to hold their offices for the terms prescri-
bed for them respectively, “‘next ensuing
after > that date. These words are plain
and positive and admit of no other con-
struction. There is no othersection which
conflicts with or can controvert this con-
struction, and it will be observed the
wording differs very materially from that
in respect to the members of the General
Assembly. Iam led to this conclusion,
although no reason for adding to the term
appears on the face of the Constitution,
simply because il is so wrilten. Thisis the
only matter which has any weight in my
judgment, in support of the position that
some time is aleo to be added to the end
of the terms of the members of the Gen-
eral Assembly elected at the first election,
and a fall and candld exposition of my
conclusion upon that sabject, made & re-
ference to this necessary and proper.

4, In regard to the members of the Gen-
eral Assembly no reason appears on the
face of the instrament for making an
exoeption by also adding two years to the
end of their terms, in fact, giving them two
terms instead of one, and, in the absence
of a reason, the question is narrowed
down to this: Does the Constitution use
words so plain and positive as to admit of
no other reasonable construction? The
onus is on those who allege an exception,
and the burthen is made heavier (as we
shall see) by a provision in direct opposi-
tion to a double term.

To sustain the exception the second
clause of section 27, of Article II, is relied
on. Itisin these words:

Sxc. 27. The term of office for Sena-
tors and members of the House of Repre-
sentatives shall commence at the time of
their election; and the term of office of
those elected at the first election held
under this Constitution shall terminate at
the same time as if they had been elected,
at the first ensuing regular election.”

The words of the second clause are
general and vague; and to make sense
of it, the rules ¢f construnction must
be resorted to. “‘First ensuing regu-
lar election "—*‘ensuing” what date ?
ths sdoption of the Constitotion, or the
first election of members of the General
Assembly? It is no$ necessary to say

—

! ““Election” of whom ? of members of the
General Assembly—that being the subject
on hand, this clanse should read:

The term of office of those elected at
the first election beld under this Constitu-
tion shall terminate at the same time as if
they had been elected at the first regular
@'ection of members of the General Assem-
b'y, ensuing the adoption of this Constilution,
Filling up the sense io this way, the mean-
ing turns on the word ‘‘election.” An
election is the act of choosing, and taking
the word literally new members are to be
actually elected at the first regular election
ensuing the adoption of the Constitution,
at which very time by a fiction the mem-
bers before elected are to be oconsidered
as having been elected. And the effect of
this election of new members, according to
the first clause of this section, ‘‘the terms of
office of Senators, &e., shall commence at
the time of their election,”—and the last
clause of the 29th section, *‘the mem-
bers then elected shall hold their seats un-
til their successors are elected at a regunlar
election,””—will be to put an end to the
term of the first set of members the very
instant they are, by a fiction, supposed to
be elected —the fiction having answered
the purpose of adding a few months to thLe
beginning of their terms.

T'his is olearly the result of a literal con-
struction. To meet the difficulty, it is
said the word ‘‘election” is not to be taken
literally or to imply an actual election of
new members, bat, by a fair construction
as having reference only to the regular
time kolding the ensuing election, which,
however, is not actnally to be held, and it
ought to be read the ‘‘first ensning elec-
tion uy.’”” There is nothing whatever to
snpport this eonstruction. The 27th see-
tion taken by itself, does not sustain an
exception to the general principle, and
looking at other sections the construction
contended for is not only unsup-
portable, but is excluded, for
(passing by the 28th section, which has no
bearing, and is evidently out of place)
the 29th section provides:

“Skc, 29, The election for members of
the General Assembly shall be held for the
respective districts and counties at the
places where they are now held, or may be
directed hereafter to be held, in such man-
ner as may be presceribed by law, on the
first Thursday in August in the year one
thousand eight hundred and seventy, and
every two years thereafter. But the General
Assembly may change the time of hold-
ing the elections. 'I'he Frst election shall
be held when the vote shall be taken on
the ratification os this Constitution by the
voters of the State, and the General As-
sembly then elected shall meet on the fif-
teenth day after the approval thereof by
the Congress ofjthe United States, if it fall
not on Sunday, but if it shall so fall, then
on the next duy thereafter; and the mem-
bers then elected shall hold their seate un-
till their successors are elected at a regnlar
election.”

Here it is ordained that an
election for members of the General
Assembly shall be held at the place
and in the manner prescribed by law, on
the 1st Thursday in August, 1870. The
words are plain and positive—there is no
room for constiuction. An election for
members of the General Assembly must be
held on that day, or else the Constitution
will be violued, Thisis a stubborn fact.
It presents au iusurmountable obstacle to
the construction giving a double term. A
new set of members must be elected in
August, 1570, If the present members are
to hold over, there will be two sets of
i members for the same term !!'! The only
jmode of escape from this absurdity is either
| to follow a literal construction of the sec-
'ond cinuse of the 27th section, by which
| the terms of the present members ter-
' minate at the time of the election of a new
| set of members, or else to treat it as sur-
| plusage—being ambiguous, unneeessary,
| (for the last clause of sec, 29 covers the
(same ground,) and conflicting with the
| 20th section, which is expressed in plain
and positive words, is of vwvital im-
portance, as containing the pro-
visions negessary to put in operation the
Legislative brauch of the government—
and is complete of itself, and needs no aid
from the 27th section. 1 am of opinion
that by the true construction of the Con-
stitution the terms of the present membeis
of the Goneral Assembly terminate on
the 1st Thursday in August, 1870. BSach
would be the construnction, if it were
proved, supposing the evidenece admissible,
that it was the intention of the makers of
the OConstitution to give the members
elected at the first eleotion terms of four
years. “In putting a construction upon
an instroment, the question for the Court
is, not what the drafts.aan means, but
what the words of the instrament mean.—
It sometimes happens, for this reason, that
the draftsman is less to be relied on than
almost any other person to constrae an
instrument, whether it be a Constitation,
statute, deed, or will.” MocAdoo vs, Ben-
bow, 63 N. C. Rleports, 464.

There is another question, which, al-
though not covered by the words of the
resolution, grows out of it, and is so inti-
mately connected with the purpose of the
question proposed as to call for the expres-
sion of an opinion, in order to cover the
whole ground.

The 29th section, article 2d, has this
clause : *‘Bat the General Assembly may
change the time of holding the elections,”
Does this confer power to change the time
in respect only to the day, or the month
of years which are fixed by the Constitu-
tion-—or to confer power, as well as to
change (/e years in which elections for
members of the General Assembly are to
be held ?

The former is the trae construction: -

1. It harmonizes with the clause next
preceding, which requires an election to
be held on the first Thursday in August,
1870, and “‘every two years thereafter,”
and with sections 3 and 6—Senators and
members of the House of Revorcsentatives
‘,shall be biennially chosen by ballot.”’

2. It satisfies the words and gives to
them a suitable meaning, i. 6., power to
change the day or the month, shouold a
change in this respect be deemed expedi-
ent ; for time, in these particulars, is mere
matter of detail, and is not of the essence
of the thing.

The latter construction is excluded by
many grave considerations :

1. Although the words are broad enough
to inclade power to change the time in
respect to wyears, this construction is in
direct conflict with the clunse next pre-
ceding, and with sections 3 and 6. And a
construction which confers power on the
General Assembly to alter the Constitution,
is admissible.

2. The connection in which this clause
is inserted restricts its meaning, and shows
that it is confined to mere matter of detail
—the .places or manner of holding elee-
tiens, as by one, two or three Judges, and
the like detsils.

3. It is assumed in the next preceding
clause 'that the General Assembly has
power to prescribe the manner of holding
elections, but this does not extend to the
manner of voting viva voce; for voting by
ballot is a fixed principle of the Constitu-
tion, and the power to direct elections to
be held annually or every five or ten years,
instead of every two years, is as cleariy ex-
cluded as the power to prescribe the man-
ner of voting viva vocs.

4, Under this bLroad construotion, the
present members of the General Assembly,
if 50 minded, might put off the time of
the election for ten, twenty or thirty years,
and as by the Constitation they hold their
seats until their successors are elected,
they may hold their seats as long as it is
their pleasure todoso !! Any ~»  look-

{

1 mandamus to be reinstated to

—

iog at the proposition naked can :
uﬁncy. © power must be restricteq 1:.:

the day or month, treatin
fixed by the Constitation, or el'l}:ae ﬁ“f‘,”‘ =
limited. There is no middle ground e
This is the restriction put on men
of the General Assembly; bLnt the ,-}: e
members are more restricted, I dmm
believe thay have the power to chan e
day, or ghe month, or the year ‘foge-"l!e
written in the Constitution— ¢}, el r.'!' m
for members of the General Aﬂsembl;(;tll;;ﬁ
11’37133@ on the first Thursday jp Augngt,
Respectially,
R. M. p :
I soncur in the opinion of (i?n}?,slm‘i
Pearson. = enstico
Reepectfully,
ROBT. P. DICy;,

New County Movewment,

Poixt Caswerr, N. O., Jan, 17, 1870

Dear Journal :—The monotony of 0.nr
quiet village was broken on Saturday Ja.
by the assembling together of the prog;
nent citizens of this section for {0 pur
pose of considering the practicability of
petitioning the Legislaturo to cansq
divieion of New Hanover co; nty
tablish a new county from 8,6 followiug

townships, viz: Holly, Holden, Cagye]]
Columbia, Franklin, Lincoln and Upjep |

Mr. E. A. Hanes was called to the Chair
and Mr. John Moore acted as Secretary.

The object of the meeting was stateq 1,
be to institute measures necessary for ac.
complishing the division of New iIrmm-a.r
county.

Dr. Myers, of Lillington, the starter and
master gpirit in this movement, addressc |
the meeting in a most effective speech,
Hir arguments were unanswerable, cleas,

logical and truthful. ITe was followed by
Dr. Jas. F. Simpson of Caswell, who adnf-
oah_ad the.new enterprise in his nsual vein
repiete with argument, Ao, Lawyer ]."l‘:l.il
ser made a masterly speech favoring the
doxvunon. and caused the ground to fairly
ring with denunciations of all opponents,
On motion it was ordered that a copy of
the above proceedings should be given to
the Wilmington Journal, Star and Post {or
publication.
~ The meeting displayed the most earnest
interest in the matter and a full determi.
nation to carry the enterprise throngh.
On motion the meeting adjourned, agree-
ableto a eall in Franklin township on
January 20th. M.

Inauguration of Governor Geary, of Penn-
eylvania.

Harrispurc, Jan. 18.—John W. Geary
was inaugurated Governor of Peunsylva-
nia to-day. He made a long address,
There was a grand procession of the mili.
tary, the fire companies, &c. Decause s
colored regiment was allowed in the lige,
all the fire companies left except two from
Philadelphisa.

:Iljnl C8-

Election in Middletown, Conn.

MipprerowN, Urt., Jan. 17.—At our city
election yesterday the Democrats elected
their candidate for Mayor and a large ma-
jority of the eity Couneil for the first time
since 1861. They also elected their canii-
date for Sheriff, Assessor, Collector, and
all but one of the Constables.
Babeock, for Mayor, had 65 majority.

Deplorable Condition in South Carolina.

The following is an extract from a let
ter to a gentleman in Baltimore, The
writer is one of the most estimable gen-
tlemen in BSouth Careline. It is dated
Janaary 13, 1870:

*“What is to become of this poor State,
nobody can do more than conjecture.—
Yon have perhaps not known that at the
end of the war the ¢!d bank bills brought
some ten cents on the dollar—I mean
the bank of the State. I had a good
many of them and was glad to get that.
Gov. Scott and his friends bought up all
those bills, then got the negro Legislatare
to redeem them by State bonds at par, and
soon sfter to enact that these bonds, prio-
cipal and interest, shall be paid in goll
And so it is in everything. [ive or ten
dollars will buy, I hear, any vote in the
Legislaiure for anything. They sit io
months instead of weeks, as formerly, anl
vote themselves six dollars a day, instea!
of three, as before.”

The Small Fox in New York _Precantion-
ary Measuares,

New York. Jan. 1%

The board of health report 160 cases ¢l
small pox now in the city, confined eu
tirely to the 11th, 17th and a part of the
10th wards, and almost wholly to person:
of foreign birth recently arrived in the
country. The total number of adult cases
since the 1st of October is 800; deaths 1
November and December, 7(. The schocl
children have all been thoroughly vaccini-
ted and the health of the city well protect-
ed, so far as they are concerned. In @
msjority of the cases now prevailing tue
disease assumes the mild form of vani-
loid. Every cantion has been taken by
the board of health to prevent the spread
of the contagion.

Part of Loulsville Submnerged —A Village
l)b.troyed...lms of Life.
LouisviLLE, January 1%
All that part of the city lying on U¥
levee, now Fourth street, is completelf
submerged, and the occupants are busily
engaged in removing their property v
safe quarters by means of boats. :
Prewitts, Ky., was completely destrrl}."t"-'
by the storm on Saturday might. Joi
MeGowan and his eldest danghter w-'
killed and Mrs. McGowan badly injores
Downer’s stable was blown away and
large number of fine horses and w3~
killed. Dr. J. Wilson and wife, LviEE
twelve miles west of Prewitts’ Knob, W&
badly wounded. The storm was geners
along the Memphis and Lonisville
Louisville and Nashville railroads, 8%
considerable damsage to property 3T
ported,

A Curious Suit in Buffale, N, Y.

T

Burraro, Jan. 18.—Judge Verplﬂ,”c?‘i -
the Superior Court, has just decxdt'tn!;__
novel suit. George A Deakin, for t“]‘j‘f,'_
years past a member of the 5t. Adolp o
so Bociety, a religious benotoif;ﬂ {fxf::;“
tion of this city brought suit member:
ship of that society, from which be d"i’l’: :
ed that he had been maliciously €SPCCC’
for refusing to pay a fine of twenty et
cents unjustly imposed. The judge o7,
ed a peremptory mandamus to be .ﬁbu"
reinstating the plaintiff to full m¢
ship.

=
Hon, 8, H, Hill,

Tlgaoﬁftaen (.-,olun:u:tlll %peec;
bag Congressman could no
ractical wisdom and good sense a-I::l:e of
Eon. B. H. Hill utters to the Peor™
“Do pothing.,

y resi®

Georgia in four words: things o
nothing.” He of course means !"h“ ]
tence, in its most literal sense, to the U
pation of Congress. They canno
anything to avert the blow; theyen
#do” anything which the governm .
listen to; but the time will sooner O :
come when what has been done an  ple
apon the other side will receive its
retribution. —St. Louis Zimes.
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Velvet boots, the color of the
| worn with elaborate  costumes.
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